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Decision by Portfolio Holder

Report reference: PAG-010-2017/18
Date of report:      12 January 2018

Portfolio: Planning and Governance          

Author: Alison Blom-Cooper (Ext. 4066) Democratic Services: J Leither

Subject:  Epping Forest District Council’s Response to the Draft Moreton, 
Bobbingworth and the Lavers Neighbourhood Pre Submission Plan

Decision: 

1. To confirm the District Council’s response to the Moreton, Bobbingworth and the 
Lavers Neighbourhood 2017-2035 Pre-Submission Plan.

ADVISORY NOTICE:
A Portfolio Holder may not take a decision on a matter on which he/she has declared a Pecuniary interest.

A Portfolio Holder with a non-pecuniary interest must declare that interest when exercising delegated powers.
I have read and approve/do not approve (delete as appropriate) the above decision:

Comments/further action required:

Signed:   Cllr J Philip                                                 Date:  11th January 2018

Non-pecuniary interest declared by Portfolio 
Holder/ conflict of non-pecuniary interest 
declared by any other consulted Cabinet 
Member:

None

Dispensation granted by Standards Committee:
Yes/No or n/a

N/A

Office use only:
Call-in period begins:  11th January 2018 Expiry of Call-in period:  18th January 2018

After completion, one copy of this pro forma should be returned to
Democratic Services IMMEDIATELY

Reason for decision:

This report confirms the District Council’s response to the Moreton, Bobbingworth and the 
Lavers Neighbourhood 2017-2035 Pre-Submission Plan.  The response attached at Appendix 1 
to this report, sets out the Council’s view on the current Pre-Submission Plan and proposed 
response to the Parish Council  The consultation period for the Neighbourhood Plan is due to 
run until 8 January 2018.  Although the Council has been advised that they will accept a 
response up to 22 January 2018 there is no Neighbourhoods Select Committee in the 
timeframe.  
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Options considered and rejected:

Not to respond to the Moreton, Bobbingworth and the Lavers Neighbourhood Plan, however, the 
District Council would not be discharging its responsibilities under the National Planning Policy 
Framework.

Background Report:

1. The Government introduced Neighbourhood Planning as part of the Localism Act 2011. 
This was in order to enable Town/Parish Councils and Neighbourhood Forums to produce 
plans shaping the future of their area. A Neighbourhood Plan, once it has passed a 
referendum and been ‘made’ by the Local Planning Authority, forms part of the statutory 
development plan and must therefore be taken into account in the determination of 
planning applications. Neighbourhood Plans can include housing and employment land 
allocations, policies and design statements, although the Moreton Bobbingworth and the 
Lavers Plan purely contains policies. 

2. Crucially, the Neighbourhood Plan must have regard to national planning policy as well as 
be in general conformity with the strategic policies of the adopted District Council Local 
Plan. Because the District Council is due to submit the Epping Forest District Local Plan 
for examination in March 2018 it is prudent to consider any emerging Neighbourhood Plan 
against these policies in addition to the adopted plan. This is to try to avoid the 
Neighbourhood Plan being in conflict with the new District Local Plan once it is adopted 
(subject to any alterations that may occur between now and when the District Plan is 
adopted).

3.  Moreton Bobbingworth and the Lavers Parish Council Neighbourhood Plan 2016 was 
subject to public consultation for a period of 6 weeks from February to March 2016, and 
was submitted for examination.  The examiner provided his report on 18 May 2016 and 
Cabinet received a report on 21 July 2016 (reference C-008- 2016/17).  The report noted 
that: the examiner had found that the neighbourhood plan did not meet the basic 
conditions.  The Cabinet agreed that the plan proposal be refused and not proceed to 
referendum; that the decision should be publicised as soon as possible; and the Council 
would assist the Parish in the process of producing a revised proposal should it seek to do 
so. The Council had made some representations on the plan in respect of a key policy 
MBL1.1 which the examiner found  failed to meet the basic conditions. 

4. The Parish Council has now provided a revised Pre-Submission Plan for consultation 
under Regulation 14 of The Neighbourhood Planning (General) Regulations 2012. This is 
for comment prior to any revision and formal submission to the District Council to publicise 
and submit for examination.  

5. The revised plan accommodates most of the 21 recommendations made by the examiner 
of the 2016 version. The recommendations ranged from changes to the supporting text, 
through policy wording changes, to suggestions on wording and approach on the two 
policies that were considered by the Examiner to fail to meet the basic conditions. These 
were “MBL 1.1. Type, size, scale and design of new-build homes” and “MBL 1.3 
Redundant Buildings”. 

6. MBL 1.1. “Type, size, scale and design of new-build homes” has been significantly 
redrafted and the clauses that were of concern to the Examiner and the District Council 
have been struck out in their entirety in preference to any changes being made to the 
policy. (Examiners Recommendations 9-11). These were in respect of the matters of 
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financial contributions for Affordable Housing formerly contained in the 2016 plan at MBL 
1.1 h) and i); together with clause j) relating to ‘threshold dodging’ of affordable housing 
contributions.

7. MBL 1.3 “Redundant Buildings” has been retained in its original form against the 
examiners recommendation. The examiner found in Recommendation 13 that MBL 1.3 
was not in conformity with “Policy GB9A Residential Conversions” of the 2016 District Plan 
which gives preference to conversion of rural buildings to business use unless unsuitable 
or to a residential use in connection with agriculture, horticulture or forestry. 

8. Policy GB9A is linked to “Policy GB8A Change of use or adaptation of buildings” in that the 
criteria in Policy GB8A apply as well as the provision in Policy GB9A. However, Officers 
have considered that Policy GB9A is out of date and therefore not in compliance with the 
NPPF since it applies criteria that go beyond the NPPF. In particular, the NPPF does not 
distinguish between land uses in respect of the re-use of buildings whilst GB9A clearly 
does so.  Therefore the Council considers that the testing of MBL 1.3 against Policy GB9A 
was a false test against an out of date plan policy. The fact that the Parish Council has not 
accepted the examiners recommendation in respect of Policy MBL 1.3 Redundant 
Buildings is therefore not of concern to the Council. 

9. The Council therefore considers that MBL 1.3 is in general conformity with the adopted 
Epping Forest District Local Plan 1998 and Local Plan Alterations 2006 and is in general 
conformity with the Submission Version of the Local Plan 2017 in respect of Policy E 1 
Employment Sites and Policy DM 4 Green Belt. 

10. There are some additions that it is considered prudent to include in the Neighbourhood 
Plan and these are outlined in the letter attached at Appendix 1 which is the proposed 
District Council response to the Draft Neighbourhood Plan. 

11. The District Council commends the Parish Council for the work undertaken in the 
production of their Draft Neighbourhood Plan. 

Resource Implications: 

The review of the Draft Moreton Bobbingworth and the Lavers Pre Submission Neighbourhood 
Plan and preparation of the report are from within existing resources in the Policy Planning 
Team.

Legal and Governance Implications: 

EFDC has a statutory responsibility to advise and assist with the preparation of all 
Neighbourhood Plans in the District. It is prudent for the District Council to make its views known 
regarding whether the Draft Neighbourhood Plan meets the required basic conditions at as early 
a stage as possible although a formal view from the Council is not required by the regulations 
until later in the process. The publication of the Draft Moreton, Bobbingworth and the Lavers  
Neighbourhood Plan for consultation under Regulation 14 of the Neighbourhood Planning 
(General) Regulations 2012 as amended by the Neighbourhood Planning (General) 
(Amendment) Regulations 2015 is the first opportunity for a formal consideration of the Draft 
Moreton, Bobbingworth and the Lavers Neighbourhood Plan in this regard.  

Safer, Cleaner and Greener Implications:  

None specific at this stage.
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Consultation Undertaken:  

Moreton, Bobbingworth and the Lavers Parish Council/External Consultants

Background Papers:

Draft Moreton, Bobbingworth and the Lavers Neighbourhood Plan
Epping Forest District Submission Version Local Plan 2017

Impact Assessments:

No specific.

Risk Management: 

No specific risks identified.


